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Orsid is proud of all its hardworking and dedicated
employees,but this quarter, we wanted to shine the
spotlight on one team in particular: our Compliance
Department. TheComplianceDepartmentiscomprised
of three team members. We want to introduceyou to
these wonderful team membersand shedsomelight
on all that they do for yourbuildings.

ÅDennisDePaola, ExecutiveVice President/Director
of Compliance

Å Nita Durakovic, ComplianceManager

Å Samantha Ortega, Compliance Administrative
Assistant

DennisDePaola,Esq. hasbeenwith Orsidfor 25 years.
He oversees this team and fearlessly leads them
through the complexwaters that are New York City
rules,regulationsandcodes. Hedrawson hisextensive
experiencein both constructionand law to adviseour
clientsand help them to devisecompliancestrategies
that makesensefrom both a businessanda residential
perspective. Denniscreatestime in hishecticschedule
to educate his team and all Account Executiveson
newly implemented regulations and is spearheading
many compliance initiatives. He is a part of the
ResidentialManagementCouncil of The Real Estate
Board of New York (REBNY)and has served on the
Departmentof Buildingsadvisorycommitteeson the
ClimateMobilizationAct.

Nita Durakovichasbeenwith Orsidfor 4 years. In her
time with us, she has learned so much about the
industry and our clients. While sheŘƻŜǎƴΩǘwork with
our clientsdirectly,sheunderstandsjust how involved
she is in our ŎƭƛŜƴǘǎΩlives. Nita has become an
absolutely indispensablemember of our team. Nita
disseminatesinformation regardingall city and state
regulationsand laws to our Account Executives. She
ensures,with precision,that our buildingsare up to
code and in compliance at all times. She is a
communicator extraordinaire, constantly
correspondingeffectivelywith our AccountExecutives
to ensure that all our buildings are being properly
regulated. Educating the Account Executives on

compliancematters is her goal. Complianceis not an
easysubjectto understand,asit is ever-changing. Nita
conductsdetailed compliancetraining with new staff
and when onboarding a new building to the Orsid
portfolio. Shehaspartneredwith outsidevendorslike
RANDEngineering,VDA elevator consultants,Logical
Buildings and Aurora Energy Advisors to schedule
company-wide trainingsto bring awarenessto various
local laws and industry changes. Nita strivesto be as
proactive as possible in her management of her
portfolio; she will always aim, if possible, to file
inspectionsbefore any given due date. Sincesome
violationscomein whenan inspectionis missed,if she
canget aheadof it and file beforeƛǘΩǎdue,shealways
will.

SamanthaOrtega has been with Orsid for almost a
year and a half. Shehas learned so much from Nita,
Dennisand the rest of the Orsidteam in her relatively
short time with us. Samantha oversees all things
related to HPD (the Housing Preservation
Department). She also handles elevator inspections
(acrosshǊǎƛŘΩǎentire portfolio) and record keepingof
various other inspections. This includes but is not
limited to boilers, cooling towers, water tanks,
standpipeand sprinklers. Samanthais alwaysdiligent
about letting our AccountExecutivesknow right away
if something is about to expire or needs to get
inspectedandshefollowsup endlesslyuntil shegetsa
response.{ŀƳŀƴǘƘŀΩǎkeeneye for detail is extremely
helpful when updatingour recordsand spreadsheets.
Sheis extremely accuratein her data entry. Nothing
slipsthroughthe crackswith{ŀƳŀƴǘƘŀΩǎtenaciousskill
for followingup.

Nita and Samantha (under 5ŜƴƴƛǎΩwatchful eye)
handle so much which, in turn, allows our Account
Executivesto havemore time to dedicateto the day-
to-day operations of the buildings in their portfolio.
Nita and Samanthameet biweekly to go over their
month-to-month tracking calendar. This is a monthly
timeline tracker that they developedto ensure they
stay on track with the myriad of deadlinesthat they
are responsible for managing. This tracker outlines
what needsto be done by what date,ǿƘƻΩǎgoingto
handle each item, etc. Dennis, through his REBNY
contacts,getsnotificationsabout any new or pending
city, state or federaland is the one who keepsan eye
on thoseincominglawsandregulationsto let Nita and
Samanthaknowof anyitemsto addto their tracker.

ContinuedonnextpageΧ
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TheComplianceTeamhasmanytools that it utilizesto
help us all stayon track and alwaysremaincompliant.
One of those is Jack Jaffaςthis company can be
thought of as άŜȄǇŜŘƛǘƻǊǎ.έOnce a violation or
complaint is issuedto a building, Nita and Samantha
get an email notification and are able to notify the
AccountExecutiveon the buildingright awayto get the
issuerectified. TheJackJaffawebsite is alsoa tracker
of sortsςviolationscanbe trackedthere,per property,
andeverythinggetsupdatedin real time, soit isa true
snapshotof our whole Orsidportfolio and howǿŜΩǊŜ
doing in terms of compliance. In 2023 to date alone,
Jaffa saved Orsid buildings $39,305 by mitigating
penalties.

Another tool is our newly created Compliance
Dashboard which is a useful mechanism for our
AccountExecutives,Supervisorsand clientsalike. Like
the JackJaffasite, this Dashboardis yet another form
of tracking. The Dashboardbreakseverything down,
per property,on a monthly basis. It alsohasa forecast
of the yearsaheadso that our AccountExecutivescan
see which inspectionswill becomedue in 1 year but
also look ahead to see what will become due in 3
years, 5 years and 10 years. The Compliance
DashboardfeaturesLocalLaw84 benchmarkingdata,
LocalLaw 87 energy audit deadlinesand the newly
enforced LL126 garageinspection due dates. This is
critical for the AccountExecutivesto get to see this
lookahead,so they canbring that information to their
boards where it will inform the creation of annual
OperatingBudgetsand longer-term CapitalPlans. The
ComplianceDepartmentis readily availableto review
this vital informationwith the AccountExecutives.

Finally, the Compliance team works with hǊǎƛŘΩǎ
Energy division, which has partnered with Aurora
Energy Advisors to look for opportunities for cost
savingsin the commodity pricing of natural gas and
electricity. Auroracompetitivelybidscontractsfor the

supply of gas and electric through ESCOs(Energy
Service Companies) that are an alternative to
purchasingfrom ConEdisonor National Grid. Aurora
notifies our ComplianceDepartmentof any potential
deals they can secure for a building and the
Compliance Department advises the Account
Executive,so they canbring it up to their board asan
option. Aurora analyzes the bids received versus
sourcingthe commoditiesfrom ConEdisonor National
Grid and the anticipated market for the term of any
contract. LǘΩǎa wonderful cost savingtool that ǿŜΩǾŜ
seen great successwith so far. Aurora also provides
accountauditsto assistOrsidin rectifyingbilling errors
by the utility companies.

When we askedour ComplianceTeamfor the single
item that they wish our clients knew and understood
about their work, they saidάǊŜǎƛŘŜƴǘcomplaintsto the
city without trying to address concerns with
management.έComplaintsare a big issuefor all of us
living in NYCand these can result in costly fines and
penalties for buildings. hǊǎƛŘΩǎCompliance Team
would recommendthat if anyresidenthasa complaint
about a condition in their buildingor apartment,they
should bring it to their Superintendentor Account
Executivefirst, rather than callingthe city. If a situation
can be solvedάƛƴƘƻǳǎŜΣέit will be achievedquicker
and cheaperthan if any city agency(DOB,DSNY,HPD
etc.) is involved. If a residentjumpsright to calling311,
this createsa larger issue. Oncea city agencyis aware
of a complaint, the building can sometimes get
targetedor put on a list whereǘƘŜȅΩƭƭbe more likely to
get visits from City agencies. Therefore, residents
should always bring complaints to their Super or
Account Executivefirst, with City agenciesbeing a
back-up option, rather than the reverse.

We are so grateful for the amazingwork that Dennis,
Nita and Samanthado for us on a daily basis. We are
thrilled to get to spotlight them this quarter! Thank
you,OrsidComplianceTeam!WeŎƻǳƭŘƴΩǘdo our jobs
without you.

Compliance Department 
Continued

Dennis DePaola Nita Durakovic Samantha Ortega



E-Bikes: What Policies 
Buildings are Presenting

4

The ever-increasingpresenceof e-bikes/vehicles(EBVs)
hastransformedthe transportationlandscapeof NewYork
City. TheseEBVs,most of which usea lithium-ion based
battery similar to a laptop or mobile phone,are usually
chargedat homeor in the workplace. Asyou havelikely
heard, these deviceshave been determined to be the
causeof recent building fires in New York City. These
incidentssparkeddiscussionsamongstcondominiumand
cooperativeboardsabout whether to continue to allow
EBVsinto their building, or to outright prohibit them.
Investigationsinto EBV-relatedfiresby the FDNYandother
agencieshavegenerallyrevealedthat certain modelsof
EBVs were either manufactured with sub-standard
batteries, they were chargedwhile unattended, or an
extensioncordwasalsopresentwhichwasoverloadedfor
theelectricaldemand.

While a number of buildingsin the Orsidportfolio have
imposed an outright ban on all 9.±ΩǎΣthe majority of
buildings are looking for safe spacesto store them. A
position that we are seeingsome buildingstake is that
EBVsmustonly be storedandchargedin the basement/
bicycle room or another fire-proof room containing a

sprinklersystem. New YorkCityis goingone step further
and regulating the kinds of EBVsthat consumerscan
purchaseviaan amendedLocalLaw39 which took effect
on September16th, 2023. This law prohibits the sale,
lease/rental of e-bikes and e-scooters, along with
batteries, that fail to meet recognizedindustry safety
standards. Thesestandards,whichareknownasUL2849,
UL2272, andUL2271, weredevelopedbyULStandards&
Engagement,a nonprofit organizationwhichworkedwith
the EBVindustry to create sensibleguidelinesfor the
manufacturing and testing of EBV products. These
standardswill apply to future EBVsbut do not address
productsthat arealreadyinuse.

Whileeveryoneiskeepinga closeeyeon this issue,some
common-sense thinking appears to be prevailing.
NumerousCity agenciesadvisedthat the obvioussafest
placeto store any EBVis outside,but in the absenceof
outdoor space,the FDNYpublishedpracticalguidelinesto
mitigate the riskof fires that maystart from EBVor their
batteries. Among these guidelines,refurbishedbatteries
were banned,and it was recommendednot to mix and
match batteriesand chargersthat were not madeto go
together

ContinuedonnextpageΧ
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Leaving an EBV to charge unattended was also not
recommended. ThecompleteFDNYreport canbefoundin
the FDNY Annual Safety bulletin at:
https://www .nyc.gov/assets/fdny/downloads/pdf/codes/
2022-2023-fep-annual-bulletin.pdf

Togetherwith stricterULrequirementsfor new salesand
leasesof EBVs,it seemsthat the directionbeingfollowedis
onewheresafetyregulationsareexpectedto helpmitigate
future issues. In the longterm, this will undoubtedlyhelp,
but manyrecognizethatƛǘΩǎa reactionarymeasuregiven
how many EVBsare alreadyin circulationand stored in
residential buildings currently. This leaves coops and
condominiumswith a toughdecisionto renderconcerning
what immediateaction,if any,they shouldtakewith EBVs
in their building.

If you haveany questionsabout renderinga decisionon
EBVsthat suits yourōǳƛƭŘƛƴƎΩǎconcerns,pleasespeakto
yourAccountExecutiveinadvance.

To say that local law facade projects have become
complicatedover the last decadeis an understatement.
TheFaçadeSafetyInspectionProgram(otherwiseknown
as FISPand formerly known as LocalLaw 11) requires
inspectionsof and repairsto the facadeof buildingsover
six stories every five years to make sure the ōǳƛƭŘƛƴƎΩǎ
exterior is safe. The compliancerepair work must be
completedin a timely mannerin order to avoidfinesand
serious penalties. There is an extraordinaryamount of
planning involved with these projects, and one of the
biggestimpedimentsisensuringthat youhaveagreements
with your neighboringproperties(asmanyasthree sides
to the building)sothat youcouldinstallprotectionontheir
buildingsanda bridgethat mustextend20 feet onto the
ƴŜƛƎƘōƻǊΩǎproperty.

Often theseprojectsrequire the goodwill of neighboring
buildingsto providetemporaryaccessthrough or around
their property for engineers,contractors,andwork crews.

FISPwas once much lessburdensomethan it is today.
Façadeprojectsdid not takesucha significantamountof
time, pre-construction inspections were not always
required,and they couldbe done from the street. There
wasatime whereonebuildingwouldcallthe neighborand
there was aάƘŀƴŘǎƘŀƪŜέto allow access. Requirements
havebecomemorestringentovertime,andarrangements
havebecomemore formal with more legalrequirements
involved. WithǘƻŘŀȅΩǎlitigiousclimate,a verbalgo-ahead
andhandshakewill likelyno longerbeacceptablebecause
the work may involve movingmaterials,equipmentand
personnelthroughlobbies,hallways,andother areasof a
ƴŜƛƎƘōƻǊΩǎproperty, no matter how friendly your
relationshipmaybe.

The AccessAgreement: To addressneighbor concerns,
buildings typically will request the adjoining property
owner to enter into anάŀŎŎŜǎǎŀƎǊŜŜƳŜƴǘέΣsometimes
referredto asaάƭƛŎŜƴǎŜagreement.έAnaccessagreement
is the legal instrument governingthe right of entry to
adjoiningproperty. Theagreementwill typicallydescribe
the protectionsof the adjoiningproperty to ensurethat
their constructionwork isperformedin asafemanner. The
agreementisusuallyfor a specificallynegotiatedperiodof
time necessaryto performthe work. If youdonot havean
agreement and you place protections on a ƴŜƛƎƘōƻǊΩǎ
property,youractionscanbeconstruedastrespassing.

An accessagreement can create additional legal and
financialissues. Extendednegotiationsmay be necessary
due to a poor relationship with the adjacent building
ownership. Theneighbormay havea beautiful backyard,
roof terraceor deckandnot want anythingcoveringit, or
they may want so much protection that it becomes
economicallyprohibitive for the party needingto do the
work.Additionally,it maybe difficult to contactthe owner
or agent of an unoccupiedbuilding which may result in
extensivedelaysin obtaining an agreementfor access.
Neighborscansaynoτandthat canpresentapotentially
huge problem and severe delays. A building could
potentially be held hostage to get an agreement.
Neighborsshouldrememberthat somedaytheymaybein
the sameposition,havingto doexteriorworkandneeding
some neighborly cooperation. But when neighbors do
agreeto an accessagreement,they may,and sometimes
do, demandall sorts of provisionsto get an agreement,
including access fees, reimbursement for legal and
engineercosts,anddelaypenalties,(outlinedbelow).

ContinuedonnextpageΧ
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Thesefees can be expensiveand often deemed
unreasonable,so every board must build these
potentialexpensesinto the budgetfor the project.
An outright denial of access or unreasonable
demandscanbe addressedby commencinga legal
proceedingasdiscussedbelow.

Who Negotiates the AccessAgreement?Access
agreements are negotiated by the board, the
building's lawyer, the managing agent, each
building handles it differently. However,
sometimesit canbe beneficialif one of the board
members knows the owner of the adjacent
buildingpersonallyandcanput in a personalcall.

When Do You Start the Process? Difficult
neighborscan delay the start date of the project
significantly. It is a good practice to reachout to
your neighbors a year in advance to let them
knowyour façadework iscomingandthat youwill
need accessto protect their property. Try to find
out what the neighbor will demand in terms of
accessfeeandother costs.

What Terms Can Be Found in an Access
Agreement? When negotiating a license, it is
important to considera varietyof issues:
1. A pre-construction survey that allows the

adjoiningbuildingandcontractorto reviewthe
property before work starts, this way the
parties agree on the pre-construction
condition of the adjoining property. This
avoids disputes when the construction is
finishedand there is a prior written report of
damagedareas;

2. Understanding the actual construction and
protections to be installed, the neighbormay
ask for drawings or plans of what the
protection will consistof. SiteSafetyPlanswill
include descriptions and diagrams of the
requiredprotectivemeasures. Thesediagrams
help the adjoining owner understandwhere
the protections and bridging will be installed
and the actualareasof access. Thecontractor
will needto providethis but generallyit is not
availableuntil a contracthasbeensigned;

ContinuedonnextpageΧ
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3. Theduration of the requiredaccessandestimated
completiondates;

4. The contact person with responsibility for the
protections including email addressesand phone
numbers;

5. Whether the adjoining owner will need to retain
its own architect or construction consultant to
review the site safety plans and to inspect the
work before,duringandafter the project;

6. Whether and how much the adjoiningowner will
be reimbursedfor its legaland other professional
fees;

7. Feesthat will be paid to the adjoiningowner asan
άƭƛŎŜƴǎŜfee.έOrsid has seen accessfees range
from $1,500 to $10,000per monthandmore;

8. Making sure there is insurancein place with the
appropriatecoverage;

9. Indemnities for damages or post-construction
remedies;

10. Establishingan escrowfund to coverexpensesand
damages; whether or not there will be fees paid
for the accessand whether it will be the samefor
the entire period or changeaccordingto the work
that isbeingperformed;

11. What feeswill accrueif the work takeslongerthan
expected.There may be higher fees for the
buildingdoingthe work if the projectoverruns;

Obtaining Access to Adjoining Property hǿƴŜǊΩǎ
PropertyThroughthe CourtSystem: So,what happens
whenthe adjoiningowner refusesto complyandallow
access to provide the required protection? Real
PropertyAction and ProceedingsLawόάwt!t[έύ§ 881
providesa mechanismto allow an owner to obtain a
temporary licenseto enter onto the non-cooperative
adjoining ƻǿƴŜǊΩǎproperty to make such
improvements and repairs. One downside to
proceedingthis wayis that it cantakea significanttime
to get before a judgeto securethe order, and it could
run up legal fees,particularly if it is defendedby the
adjoiningowner.

Thepetition and affidavits,if any,must state the facts
makingsuchentry necessaryand the date(s)on which
entry is sought. Generally,courts routinely grant the
licensein anappropriatecaseprovidedthat the access
meetsa standardof άǊŜŀǎƻƴŀōƭŜƴŜǎǎέ. Thecourt may
impose conditions to secure the accessagreement
including obtaining a license and reimbursing
reasonable architectural or engineering fees the

neighborincurred in reviewingtheƻǿƴŜǊΩǎplans. The
propertyownerwill likelybe requiredto indemnifythe
adjoiningowner for anydamagethat occursasa result
of the permittedentry or constructionwork.

Conclusion: Whether you are the property owner
seekingthe licenseor the adjoining property owner,
there are numerous issuesto be consideredbefore
exterior work can be performed. Although there are
legal mechanismsfor obtaining a temporary license,
before moving to obtain such a license,both sides
must considerthe costsand risksassociatedwith the
work. In addition, the cost and time involved in
pursuing a RPAPL§ 881 proceedingshould also be
evaluated,as negotiatinga voluntary licensewith an
adjoining property owner can often save time and
money. Orsid'saccountexecutivesstandreadyto help
boards navigate through these decisions and
negotiationsto securea properagreement.


